e
1]
1t
%]

an.  m . . . N o 70t
Ho. 23 HEYDERABAD, SATURDAY, JAEUARY 15, 183094,

ANDHRA PHADESH ACTS, ORDINANCES AND g

) The following Act of the Andhra Pyad
gegz‘slaa._.?e Assembly racelved ths ass:
of the Govsrnor on the 15th Januvary, i
gnd the. said zassent is  hereby £firs
published on the 15thJanuaz zy, 1994 in zh
%‘;n@”ﬂra Pradesh Gazastts for gsnsrs
informationi= - ‘ N

am Ho. 2 GF 1994,

28 ACT 70 REGULATE APPOINTHENTS AND EROBIBIT
THREGULAR APPOINTHENTS 1IN CFFICES AND
j *smmsmﬁ*s UNDER THE - CONEROL OF

STATE GOVERMRIENT, LOCSL AUTHORITIES,
GG%PORATIO”QS OWNED AND CONTROLLED BY
THE. STATE COVERNMENT AND OTHER EODIES.
ESTABLISHED UNDER. A LAW HWADE BY ¥EE
LFGISLATURE OF THE STATE TO RATIOFALISE

| THE STAFF FATTERN AND PAY STRUCTURE OF
'EMPLOYESS THEREIN 2D FOR MATTERS
CONNECYED . THEREWITH - OR  IBCIDENTAL
THERETO. : SR S 3

. Y . )
2. 2781 . : .
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snd fowsemee— Prodssh  (Regulation of: Appoinimsants 10
: - : E; s pa*s 3o d F
menl. Public Sszvicses- ana sstignalizstion ©
— g 2 = i o S 1 3 . o
Staff Pattern znd Fay Structuzre) Aot, 1584,
- P 2 g = =
" {23 It shall be gssmet to have COR
— T - o LY — oy - - )-_ » w ; )
into force with effect onand LYomThs 25th
Novenher, 19%3.
L - P e ™ e A T mard AT
Pefinitions. Z. In this RACE URLLEIES +ha context otasgr

R

_ {1} ‘rompestent authority' means ins

officer or euthority specilied by the
Covernment by notification to exsercise
; s £a

competent authority under this act and
i

, <
thev may specify the different authorities
for different pUrposes different

4
districts end aifferent departments and

institutions; : .

{ii) *daily wate emplovee' mesns any
nerson who -is employed in  any public

=

ryvice oh the basis of payment of daily

(4]

2
5
he .basis of -nominal wmuster roll or
consolidated pay sither. on full-time or
part-time or plece rate basis or as a
rorkchargad employse and. any  other

ot

o
.3

similar category of employses by whatever’

desicnation called othsr than those who
are selected and appointsd ina sanctioned
post  in accozéance with .the  relevant
rules on a regular basis;

ges. and intcludes a person employed on
=
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{vii) ‘*Schadule’ meszns, the Schaduls

- appended to this Aok, -

FProhibition of ‘
daily wags
- 2ppoinimEnts
ard Teguistion
of FEmDOTALY
EPPointmenta.

Regulatica of
resTiitnent.

% 0w iy

3., {1) The appcintment of any psrson
n any public servies to any post, in any
iass, category or grads as 2 daily wage
employee ds hereby pronibited.

fue

{3

l!

{2) Yo tsampor a?y appointoment shal
be made in~ zny public service 0 a
post,; in any class, r:a'tege-r“y or
without the priocr permissionof the o
tent authority aad without the nmue of
the concernsd candidate b&;ng sgeﬁsg ed
by the Employment Zxchange.

'l’J

4. No recruitment in 3any public service

to any post in any class, category or
graztGe shall be made excepi, —-

{&) from the panel of -candidates
eclected and recommended for appointment
=y the Public Service Commission/Collegs
ervice Commission whsre the pgs*- i
sithin the purm.e«: of th& said Ccmm;s G0

{Ie) from & pa;fzei gregeared by frany
Selection Committee constituted for the
purpese in accordance with the relevant
rules -or oréev-s 1ssu~é in that behalf:
and :

{c} £rem the candidates having ths

requisite gualification and sponsorxed by

the Employment Exchange im other cases

- where recruitment otherwise than in

accordance with clauses {a) and (b} is
permissible.
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{a} it shall be deemed in +bh
er an elective office
hs has abused his position or p
acesrdingly the competent authority
jnitizte procesdings for his remova
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7 {k) in the -¢ase of &n officer or
autherity it shall bz . deamsd that he is

-guilty of misconduct and ths competent

suthority. shall initiate action under tha
relevant disciplinary rules. '

under sub-section (1) the pay and allo-

{2) In sddition to taking action
wances pald to the person whose appoint-

" ment is in contravention of the provi-_

signs o©of this BRot  shall e d=emed
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zs arreazrs of land rsvenus.

R
ol

1
¢

7. Ko person who is 2
“‘employee and no person who is appointed
on a temporary basis under section 3
and i= continuing as such at the Commence-
ment of %this Act shall have of =

deemad ever to have & right tc cl
regularisation of services on any ¢
whatsoever and the services o
person shall be liable tc be terminated
at any time without any notice and
without assigning any reasons: :

Provided that in the case of Workmen
‘Fzlling within the scope of ssition 25-F
of the Industrial Disputes Act, 1847, -one
month's wages and such compensation as
" would ba payable under the said section

shall bhe paid in case Of termination of
servicass

Provided further that nothing in this

section shall apply to the Workmen governed
by Chapter V-B of the Industrial Disputes
Act, 1847. ‘ .

Explanation: For the removal of doubts
it is hereby declared that the termination
of services under this ssction shall not
be deemed to be dismissal or removal from
:service within the meaniag of article 311
of +he Comnstitutien or of any other
relevant law providing for the dismissal
of remocval of employees but shzll oaly
amount to termination simpliciter, not
amounting to any punishment. :

LR

»



tn@:i,r supordinates and the subgrdinate
shall comply with such directions . where
any subordinate officer is guiliy of non-

" wompliance with such {1"?"322'?"1.633; it shall

he deesmed that he is gullty of miscon=
Auet for procesding undsr the relevant
aisciplina_ry rules, .

g, Notwithstanding  anything coantal P‘é‘ﬁ
in any Jjudgment, decree or order cf an
court, tribumal or other '“thov'lty, the
claims for zregular appointment of &1l
daily wace employess and persons.appointed
on a temporary basis, shall stand abated
and accozdingly: -

{a) no suit or othE?" proceseding shall
be instituted, maintained or contimusd in
any court, tribunal or other duthority by
the daily wage or temporary &ppointses
against the Goverument or any person oF
authority whaisosver for the regu‘i a*z.sﬂ
tioh ef the Bervices; - :

" (b} no veurt shall enforce any decres
or order directing the .regularisation of
the services of such persp1s, and

{c) all proceedings pending in -any

gourt or  tridbunal claiming ‘.hr.—: regulwl-'
sation of services shal‘l -abate :

. For the P

provisiens o©f
cempetent & , Eh a
RresGars Officer, T ¢Hs ~ Difector of
Treasuriss and Aocounts, the Director of
State Audit, Director of Accoounis cf ths
. Project - bepartment or any Bead of the
: Eepa.s. rment | of the Governmsat to - igsue
such dirsctions as they may deem fit ¢

o

1g. (z.} Ko post shall be created in’

any office or establishment xelatlrg to &
public service without the prgvious sganc-
tion of the competent authority. -




Bevisw 1i. {1) ®Within 2 periocd of one month.
Committess. . from the dats of commencement <f Lhis,
~' Agt, ths. Governmsat shzll ocbopstituis =
Committes with az officer not less in
rank than & Lscretery to Govermmant as
.. the Chairman wnd such number of members
of such rank &5 +they mwmay desm £it, &0
review, = '

{2) the existing staff patierg in azny
cffice or establishment employing perszomns
belonging to any publi¢ service keseping
in view the workload of such offics or
establishment; and T

{}. the pay scales, allowances,
exgratiz, bonus, pension, gratuity - ant
other terminal benefits and perguisites
applicable to the post belonging to aay
public service of sguch office o asta=
blishment {other than the teaching staff
of the Universities) keeping in visw ths
gqualifications and 3job requirements of

. each such post. ' B -

e

—_———

{2} after undertaking review tnder sub- -
section {1) the. pommittee shall subpit a-
report with its recomméndations to. ¥h= .
Government for such action as may Be -
prescribed by rules made in this behalf.

ein

» - (3} The Committee shall regulats its

own procedurs for discharging the func~

‘tions under €this section.



Vet s+ W Panm—

Wy

ions of ithes
be zted by ths
membey suthoriged by him in
Explanation:=~ For iths purposes of this
section Secretary to Govsrament inciudes
a Principsl S8ecxrstary or Special Sscra-
tary to Government.
12. (1) The . Committes constitoted
under. ssction 11 shall, while discharging
_thes dutisgs under this Act, have all
the powers of a2.Civil Court while tryving
& suit undexr the Code of Civil Procedure,
18028 in respect of the following matters,
namaly:- ~

} summoning and enforcing the
attendance of any persgn  and

—
A1)

{

o

} reqguiring the discovery aad pro-~
duction of any document: :

{c) receiving evidence cn affidavites;
{d) requisitioning any public record
or copy thereof from any court or
office; and
{e) issuing commissions for the exami-
nation of witnesses or documants.
(2) For purposes of discharging its
duties the Committee shall have the right
to inspsct or causs to be inspected any
office or establishment referrsd to in
sub-

section {1) of ssction 11.

gt
Lat

» {1) Any person or author

kr
shall zpart from the penalities otherwiss
provided for, be punishablewith imprison-
= snich shall not Le less
- -

n+ for z term wh
' y may extend upto

Comairise £o

pogers of
the £ivil

egereise tha

Loure.,

AL =

ity who Con~ gffemces ;-
avenss the provisions of this Act and punish— -

=
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tws YEsIS = high shall
not be less rupees but
5 3 - e o ey
Which may thousand
rupsess.
{2} Mo court shall tzke cognizance of
7= . - LA - . 3 = [ S
zn offence punishable undsr this ssction
gxcapt with the previocus sanction of as
Government.

- kvl - — = - £ e
benziry - 14, Whoever abets any offence punisha-
<= - - = o . . 1 - .

T 2 =) = . T P T [ - = .
QT apeiisrs, 1 nnder this Ect shzll be punisned wl h

bile +
the punishmeni provided for in this Act
oy
datdL

Offenres by 15, Where an cifsnce against any ©
Companies. the  provisions of this Rct’ o©or an
rulz made thereundser has besen committie

time o©0f the offenre was committed. wa
incharge of, and was responsible to th
company for the conduct shall be dseme
to be yuilty of the offence and shall b
iable to be procesded against and puni

£

¥

t ! el

by a Company, e&very psrson, who 2T the
g

2

a

=

Provided <that nothing contained in
this sub-section shall render any such
person liable to any punishment, if &k

F
proves that the offénce was committed
i 4

without his knowledge ox that he ha
exercised -all due deligance to prevent
the vommission of such offence.

{2} Notwithstanding any thing in sub-

-section (1) where any such offence has
. been committed by a company and it is
proved that the cffencs, has besn commit-

ted with the consent or connivance of, or
_is attributable, to any neglect on the
‘part of, any Director, Manager, Secretary

or other officer ¢f the Company, shall be

Iiable to be proceeded against and punished
- gccordingly. : ‘ _
- Explanation:—~ For the purpose of this
section, -
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(2} ¢ T
(i) a2 fira! mesznz. a partnsr in tha
£irm; -
(i1} 2 University, 2 socliety or oihsw
22soclation  of individuals meszns  the
bersen who iz entrusted with the gpower
to make appointments in ihe case - of a
University under %ha concerned law under
which the University is 2stablished, arnd
in othar cases under the rules of ths .
socigty or other ass ciaticn, &z the casse
may he. : -
16. No ‘suit,  presseou ¥ Rasx of
legal procesdings shzl Yy Gurisdiseion
person  for- ‘anything d of Civil
faith done or intends=d + - Lourts.
sutance of this Act de
thersunder.
17. The provisions oE this Ame  Act
shall have effec “iatwithstanéigg*ﬂﬁytting 5 cverride
contained in -any other iaw for the time other lous.
being in force or any judgement, decree
or-oxder of any cour:t, tribunal or other
authority.

10n, make zwules
or any of the purpos

{2) Every =ruls
shall .immediately’
be 1z2id befors the

£ the State, if it
it is not in s=£s
immedistely followin

of Ifourteen days whic

. one session or

18, (1) The Governmen
i

e an

ol &
. .
Ior 2arrs
=
=

11}

o

uy By

i in two succsssive
S&ssions, and if, bafors the expiration

£
h mzy be comprised

made under this Aot
after it is= - made,
egislative Assembly
5 in session znd if

n, in the szssion
or & total pericd

Qf
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Fenthas is that the Stats should Iry o B= miss
the gool to maximum number of its citizens. BIafs
Government has  to &ollsct taxes apd non-izres
fvop ifs citizens wno can afford To pay SO that
such Ffunds can be used oY paintaining lz¥ auc
srder "which iz a pre-requisite’ for =cy orderly
Covernment and use the rest of the funas for the

4 ; Iin

welfzre of wvarlous seerions

thiz process Governmant has to .npecessarily Dave
ite own employeses Lo eollect tazes and impleme
the welfare and cevelopmental DrOgramRES..

cost of such Government employess is, thereiore
expenditure of the

s necessary item of

=
Government. Buf, the amount SO Spsnt 0D itcs

shouid be reszseonzble and should lsave
amount for fakimg up gelfare &ad.

activities for the -rest cf citizens.

percentage ol the enployee population inciudin
sheir fapilies fto the total poputation cof our

(%)
m
m I £/ R ¥ 2N
'l

oo et
i
¥

[
In]

ni

Tae

v fis

N Mot
M i ()

\]

Jrate is sbout 104. It may not be zlways possible
to that

to limit expenditure on the _employess
percentags but at tne same time it should BOT e
cuen  that the staff's expenditure jezves very

littie for remaining S04 of the peopise.’

The pumber of employess pas beed increasing
-at an encoromous rate.d’ The census of Government
employees conducted by the 3tate -Government in
1976, 1981 and 1988 and a5 projected in 1993
gf tThe
Goversment, Universities, Institutions Tecelving
Grant-in-Aid amé Public Sector Undertakings, Local
Badies has increaséd from 678 iszkns im 1976 to
increase

the

shows that the nusber of suployeses

12.34 l=khs in 1993 which'lomstitured &n

of B82%. Our of this,  the employees of

B fe

q il

o
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Body employses,thsz
consiituts Bbout

2 show that the
smount spent on ths salarises, -allowances znd
pension ef Governmsnr esmployess, Panchayat Raj
smployees, smplovsas paid out of the Granc-in~aid,
amounts to & figure of k.4277 crores im 1593-54
ealariss- on the dus dates. Government censidexs

that it is mot fair that pecple’s interest should

bz neglected and even sacrificed by not taxing up-

schemes just to pay. salariss to lts employess.

In addition to the salary aad pensioncommit-
ment tners is & heavy debt servicing burden on the
Government. The debt &lso fss besen increasing

from year to year. [n 1983 the total outstanding

¥
debr was %.2543 crores. It hzs now rezched &.1U%70
crores duripg 1993-94. Ar present, the Government

ars paying as much &s R.1012 crores for payment

of intersst azd #.330 crores for repayment .o
principal amount every year. The total zmount
non-plan items of expendituze in 1993-9% i
amounting 1o %.5222 crores, whicn cammot ke
avoided. The Governmesnt &re not able to complete
=z number of [rrigeation Projects and Power Projects
becavss of lzck of funds. Ffor tns szme Teason
productive assets - like completed irrigetion
projects end roads ars not ‘being properly main-
tained resulting in wastage of assets "whose

-

replacement will cost several hundreds of crores

of rupees. At pressnt, the CGovernmment are spanding
817 of the debt they receive from the Govermment
of India, Harket borrowings and zll other cate-
gories of loans for repayment; which means only
19% of the total debt is being added to our
fesources. But it is estimated tnar from mext
yzzr onwards the repayment will be more than the
debt receipts. If the Govermment &are czugnt in
such & aebt trap the amount’ availzble to the
tzte Government will be limited to -its own tax
and non-tax revenuszs and thas devoluticms frow the

Q
o It
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o z ted
iy Indiz is zhour %.1504
cTe the exzpenditure on asta~-
Bii of the own Tax znd pon—
IEX ;0 it can ke sesmn thatr
betw tnis sxpenttitvre and cother noo~plan ex-
penditure the Governmssnt would bave exhzusted the
most of the respurces leaving very littls Zer
selfare schemes and developmental programme
such 1 ]

tneir full sslary also.

 The irregular ‘sppéintments are agversaly

ing the interest of sevaral tnousands

B t exchange and awaiting their turn for
orders. It 4is also adversely sffecting  the
interests cf Scheduled (astes, Scheduled 7T
gnd Backward Classes - who have rzservation
employment since the N.M.R. appointements are not
taking care of the resérvation for these cate-
4 - Goverament have comstituted. Distri
Selection Commitiees and sowe adhoc Salection
-Commitises basides the - Andhra  Fradesh  Public
Service Commission to  tzkeup Tecruitment im
ance with law in Governmeant . Depsrtments.
Tregular appointments are depriving these legi—
2 rtecruiting bodies from pe g
ons. Irregular =zppointments ir excess of
onad strength will also result ic Industrial
undertakings becoming unviable and eventually
sick. When a unit.goes sick, it results in re~
trenchment znd even winding-up, thus, adversely
affecting the interests of the sxisting smployees
who are recruited against sanctioned strength and
through guthorised process of selection. Similariy
unauthorised - appointments over -and above the
sanctioned styength im  Covernment ULepartments

H
It
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K
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r
o]
o
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rt

would. zlso increase the number of ewmployees ang

to that extent militate against .the Goveroment
looking afrer tone existing employzes who. have
been recruited tirough proper channsl, The Act

wiil, therefore, rotect  the  interests of
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cexpanditure . on geaff is sg slarmin,
shst if cannot be tackled by oralnary zoministratly
setions and imstructicms. It is, ¢harefors, thought
+hat & time has come when we nave Lo pre £
deterrent sction for 1llegsland irvegular 2ppoin
gents by enscting & law. li has aceordingly B
decidad to enact & law to achisve tns following
objscts, namelys~ :

{a) totaliy  bauming such appeintments in the
igstizucions covered DY legisiation;j '

{p) imposing stringent penalties for waking
appointments by public servanis oG violatiecn of
ne AT :
the o

(¢} te protect public servants from beling
held for conzempt for rén—~compliance of : the
e =21 or

orders of Tribumal or dHigh Court 2ad EREAr
abatement of pending cases eclziming regularisa
of services wnleh ave already ‘filed bafore the
courts of law by making 2 snitable provisiom
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registered with ~Employment Exchange, the Tessr-
vation rights of Scheduled Casbes, Scneduled
Tribes -znd Backward Classes, the rights of the
ezisting employees who are vecriited through
proper channel and the funcrions of Andhra Pradesh
public Service Commission, Districr “Selection
Committess and other Selection Committees consti-
tuted by the Government. o

The legislation will prevent further
deteriorarion of finances of the Stzte aznd at the
szme time conserve thie TesSOurces for the welfare
znd developmental activities.
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o protect the interests ‘of candidates
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